
FAQs on Executive Order 14063 
and the Biden Administration’s Other Pro-PLA Policies 
on Federal and Federally Assisted Construction Projects 

On Feb. 4, President Biden signed Executive Order 14063,�Use of Project Labor Agreements for Federal 
Construction Projects . On August 19, the Federal Acquisition Regulatory Council issued a proposed rule, 
Federal Acquisition Regulation: Use of Project Labor Agreements for Federal Construction Projects , 
implementing EO 14063, with a public comment deadline of Oct. 18. Once implemented, federal 
agencies will require that every prime contractor and subcontractor on a federal construction project of 
$35 million or more performed within the United States to sign a project labor agreement as a condition 
of winning a contract, with some possible exceptions.

Government-mandated PLAs increase the cost of construction by 12% to 20%, reduce competition from 
87.4% of the construction industry workforce and steal up to 34% of wages from the few nonunion 
workers allowed to work on a PLA jobsite.  

ABC�slammed the EO�and the proposed rule in statements picked up in dozens of publications 
nationwide: “This anti-competitive and costly executive order rewards well-connected special interests at 
the expense of hardworking taxpayers and small businesses who bene�t from fair and open competition 
on taxpayer-funded construction projects.” 

A Feb. 9 ABC op-ed in The Wall Street Journal lays out arguments against the Biden administration’s 
policy and concludes, “Taxpayers would be best served by the adoption of inclusive, win-win policies that 
help America’s construction industry realize the potential of the Infrastructure Investment and Jobs Act of 
2021. We can’t rebuild our nation’s crumbling infrastructure e�ectively, increase accountability and reduce 
waste with PLAs.”

ABC has long been a leader in successfully opposing government PLA mandates and preferences on 
taxpayer-funded construction projects procured by federal agencies. On Feb. 15, an ABC-led coalition 
sent a letter  to President Biden opposing EO 14063 and “other policies encouraging PLAs on federally 
assisted projects via grant programs administered by federal agencies for state and local governments.” 
The coalition urged the White House to support “inclusive, win-win policies that welcome all of America’s 
construction industry to compete to rebuild our nation’s infrastructure, increase accountability and 
reduce waste and favoritism in the procurement of federal and federally assisted construction projects.” 
Subsequently, governors and U.S. House and Senate lawmakers have also communicated to the White 
House opposition to its pro-PLA policies.

ABC will �ght this anti-competitive and costly EO—and other separate Biden administration policies 
pushing PLA mandates on federally assisted contracts via federal agency grant programs for 
infrastructure projects procured by state and local governments —with every legal, legislative, public 
relations, regulatory, grassroots and educational tool in our advocacy toolbox.

The EO and other pro-PLA policies by the Biden administration present great uncertainty to federal 
contractors, their employees and industry stakeholders. The following answers to FAQs provide insights 
and will be updated as we learn more about the policy as it continues through the federal rulemaking 
process.
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1. The White House claims PLAs bene�t 
taxpayers and will enhance the economy and 
e�ciency of federal construction contracts. 
Is this true?

No. Government-mandated PLAs are not bene�cial 
to taxpayers or the federal government. They 
needlessly: 

• Increase taxpayer-funded construction 
costs by 12% to 20%. 

• Result in less school, road, transportation, 
utility, clean energy and a�ordable housing 
construction. 

• Steer contracts to contractors employing 
less than 13% of the U.S. construction 
industry and create jobs for unionized 
construction workers at the expense 
of hardworking taxpayers and the local 
construction industry workforce and 
businesses. 

• Discourage competition from quality 
contractors not a�liated with unions, who 
employ 87.4% of America’s construction 
workforce. 

• Exacerbate the U.S. construction industry’s 
2022 skilled labor shortage of 650,000 
craft workers by excluding almost 9 out 
of 10 construction workers from taxpayer-
funded construction projects because they 
freely choose not to a�liate with a union. 

• Harm America’s small, minority and 
women contractors, as well as the overall 
construction industry, because almost 
all are not a�liated with speci�c unions 
designated in a PLA. 

• 

https://www.federalregister.gov/d/2022-02869/p-5
https://www.federalregister.gov/d/2022-02869/p-11
https://www.federalregister.gov/documents/2010/04/13/2010-8118/federal-acquisition-regulation-far-case-2009-005-use-of-project-labor-agreements-for-federal
https://www.federalregister.gov/documents/2022/08/19/2022-17067/federal-acquisition-regulation-use-of-project-labor-agreements-for-federal-construction-projects
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Research suggests that the few nonunion 
employees permitted to work on a PLA jobsite lose 
34% of wages and bene�ts unless they pay union 
dues and/or join a union and meet bene�ts plan 
vesting schedules. In short, these anti-competitive 
provisions in typical PLAs promote wage theft, 
eliminate employee choice and make it extremely 
di�cult for many nonunion �rms to win public 
works contracts subject to anti-competitive PLAs, 
including small, minority- and women-owned 
businesses that are typically nonunion.

All of these provisions negatively a�ect nonunion 
contractors and workers and discourage 
competition from some of the most quali�ed and 
experienced contractors and workers who want 
to compete on a level playing �eld to deliver to 
taxpayers the best possible product at the best 
possible price.

9. Can nonunion contractors and workers 
compete for and win a federal project subject 
to a PLA?

Technically, nonunion contractors and workers are 
permitted to compete for federal projects subject 
to a PLA. However, the anti-competitive and 
costly terms and conditions of the PLA discourage 
nonunion contractors from competing for projects 
and make it di�cult for them to win the prime 
contract or perform work as a subcontractor due to 
labor uncertainty, increased risk and unnecessary 
additional costs.

Nonunion construction workers are also harmed 
by PLAs. An October 2021 report by John R. 
McGowan, Ph.D., CPA, “Government-Mandated 
Project Labor Agreements Result in Lost and 
Stolen Wages for Employees and Excessive 
Costs and Liability Exposure for Employers ,” 
�nds that employees of nonunion contractors 
who are forced to perform under government-
mandated PLAs su�er a reduction in their take-
home pay conservatively estimated at 34% unless 
they join a union, pay union dues and become 
vested in union plans. PLAs force employers to 
pay employee bene�ts into union-managed funds, 
but employees will never see the bene�ts of the 
employer contributions unless they join a union and 
become vested in these plans. Employers that o�er 
their own bene�ts, including health and pension 
plans, often continue to pay for existing programs 
as well as into union programs under a PLA. The 
McGowan report found that nonunion contractors 
are forced to pay in excess of an estimated 35% in 
compensation costs above and beyond existing 

https://buildamericalocal.com/wp-content/uploads/sites/18/2021/10/McGowan-Project-Labor-Agreement-and-Multiemployer-Pension-Study-October-2021.pdf
https://buildamericalocal.com/wp-content/uploads/sites/18/2021/10/McGowan-Project-Labor-Agreement-and-Multiemployer-Pension-Study-October-2021.pdf
https://buildamericalocal.com/wp-content/uploads/sites/18/2021/10/McGowan-Project-Labor-Agreement-and-Multiemployer-Pension-Study-October-2021.pdf
https://buildamericalocal.com/wp-content/uploads/sites/18/2021/10/McGowan-Project-Labor-Agreement-and-Multiemployer-Pension-Study-October-2021.pdf
https://buildamericalocal.com/wp-content/uploads/sites/18/2021/10/McGowan-Project-Labor-Agreement-and-Multiemployer-Pension-Study-October-2021.pdf
https://www.jdsupra.com/legalnews/third-circuit-joins-sister-circuits-in-9647788/
https://www.jdsupra.com/legalnews/third-circuit-joins-sister-circuits-in-9647788/
https://thetruthaboutplas.com/tag/pla-survey/
https://sam.gov/content/home
https://nationalconnections.abc.org/Portals/10/GA/March%202022_Memo%20on%20Federal%20Agency%20PLA%20Surveys.pdf?ver=2022-03-03-121912-130
https://www.census.gov/construction/c30/historical_data.html
https://www.usaspending.gov/
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new U.S. construction contracts of $35 million or 
more in total cost, valued at a total of $9.5 billion, 
were awarded in FY2021. It is unclear how many 
federal construction contracts of $35 million 
or more will be issued in FY22 and beyond. In 
addition, it is unclear which of these projects will be 
subjected to PLA mandates.

14. What criteria can federal agency senior 
procurement o�cials  use to exempt certain 
projects from PLA mandates?

The proposed rule  permits an exception to the PLA 
requirement for federal construction projects of 
$35 million or more only under a very narrow set of 
circumstances listed in FAR 22.504(d):

(d) Exceptions to project labor agreement 
requirements —(1) Exception. The senior 
procurement executive may grant an exception 
from the requirements at 22.503(b), providing a 
speci�c written explanation of why at least one of 
the following conditions exists with respect to the 
particular contract: 

(i) Requiring a project labor agreement on 
the project would not advance the Federal 
Government’s interests in achieving economy and 
e�ciency in Federal procurement. The exception 
shall be based on one or more of the following 
factors:

(A) The project is of short duration and lacks 
operational complexity.

(B) The project will involve only one craft or trade.

(C) The project will involve specialized construction 
work that is available from only a limited number of 
contractors or subcontractors.

(D) The agency’s need for the project is of such 
an unusual and compelling urgency that a project 
labor agreement would be impracticable.

(ii) Market research indicates that requiring a 
project labor agreement on the project would 
substantially reduce the number of potential 

https://www.federalregister.gov/d/2022-17067/p-21
https://www.federalregister.gov/d/2022-17067/p-21
https://www.federalregister.gov/d/2022-17067/p-96
https://www.federalregister.gov/d/2022-17067/p-96
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supporting government-mandated PLAs on federal 
and federally assisted construction projects are 
needed to steer work to certain unionized �rms and 
union labor, which are large political supporters 
of the Biden administration and need government 
intervention to maintain and grow their market 
share because they cannot compete in a free 
market successfully.

16. Does the Biden EO apply to federally 
assisted construction projects?

No. However, other Biden administration policies 
independent of EO 14063 promote the use of 
PLAs on certain federally assisted construction 
projects such as those funded by federal agency 
infrastructure grant programs for state and 
local governments procuring infrastructure 
projects.  Federal dollars distributed to state and 
local governments via multiple grant programs 
administered by the departments of Treasury, 
Transportation , Agriculture  and Interior  encourage 
state and local applicants to mandate PLAs on 
water, sewer, broadband, o�shore wind, energy 
and infrastructure projects. In addition, a Feb. 7 
White House Task Force on Worker Organizing 
and Empowerment report makes a number of 
new policy recommendations to expand PLAs 
onto federally assisted projects and other 
federal contracting opportunities that the Biden 
administration may implement in the future.

17. Does EO 14063 only apply to projects funded 
in the infrastructure bill signed into law in 
2021?

No. EO 14063 applies to all federal construction 
projects of $35 million or more, regardless of 
the legislation funding applicable projects. For 
example, military construction projects were not 
funded by the Infrastructure Investment and Jobs 
Act of 2021 but are covered by this EO. The Feb. 
3 White House Fact Sheet on the EO regrettably 
caused confusion when it included the following 
text inconsistent with the EO: “The Order will only 
apply to provisions in the Bipartisan Infrastructure 
Law that are direct federal procurement, which 
excludes construction projects �nanced through 
grant dollars to non-federal entities.”

https://abc.org/News-Media/Newsline/entryid/19227/gop-governors-push-back-on-union-favoritism-in-white-house-infrastructure-funding-policies
https://abc.org/News-Media/Newsline/entryid/19227/gop-governors-push-back-on-union-favoritism-in-white-house-infrastructure-funding-policies
https://abc.org/News-Media/Newsline/entryid/19227/gop-governors-push-back-on-union-favoritism-in-white-house-infrastructure-funding-policies
http://www.abc.org/plagrants
http://www.abc.org/plagrants
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds
https://www.federalregister.gov/documents/2021/10/25/2021-23128/rural-econnectivity-program
https://www.federalregister.gov/documents/2021/11/01/2021-23801/atlantic-wind-lease-sale-9-atlw-9-for-commercial-leasing-for-wind-power-on-the-outer-continental
https://www.abc.org/News-Media/News-Releases/entryid/19235/abc-white-house-union-report-fails-to-create-opportunities-for-all-of-the-construction-industry
https://www.whitehouse.gov/briefing-room/statements-releases/2022/02/03/fact-sheet-president-biden-signs-executive-order-to-boost-quality-of-federal-construction-projects/
https://www.abc.org/Portals/1/2021%20Files/Map_FairCompetition(June).PNG?ver=2021-06-29-132759-323
https://www.abc.org/Portals/1/2021%20Files/Current-State-FOCA-Laws-GMPLA-Bans-through-Virginia%20Repeal-Updated-June-2021.xlsx?ver=2021-06-29-120347-173
https://www.abc.org/Portals/1/2021%20Files/Current-State-FOCA-Laws-GMPLA-Bans-through-Virginia%20Repeal-Updated-June-2021.xlsx?ver=2021-06-29-120347-173
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bargaining agreements of unions signatory to 
the PLA and pay into applicable union pension 
and bene�ts plans, which creates additional 
uncertainty, risk and increased costs.

However, the FAR proposal revised FAR 22.504(c) 
and removed “direction that allowed agencies 
to specify terms and conditions of the PLAs and 

https://www.federalregister.gov/d/2022-17067/p-20
https://www.federalregister.gov/d/2022-02869/p-33
https://www.federalregister.gov/d/2022-17067/p-8
https://thetruthaboutplas.com/2013/03/05/delays-and-increased-costs-the-truth-about-the-failed-pla-on-the-gsas-1800-f-street-federal-building/
https://thetruthaboutplas.com/2013/03/05/delays-and-increased-costs-the-truth-about-the-failed-pla-on-the-gsas-1800-f-street-federal-building/
https://thetruthaboutplas.com/2013/03/05/delays-and-increased-costs-the-truth-about-the-failed-pla-on-the-gsas-1800-f-street-federal-building/
https://thetruthaboutplas.com/2013/03/05/delays-and-increased-costs-the-truth-about-the-failed-pla-on-the-gsas-1800-f-street-federal-building/
https://thetruthaboutplas.com/tag/unions-oppose-pla-mandates/
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29. Will the Biden EO apply to existing contracts 
or new contracts?

The FAR rulemaking may clarify this. We expect it 
to apply to new construction contracts for projects 
of $35 million or more only and not ongoing 
projects that have already been awarded. However, 
the proposed rule says this about IDIQ contracts :

Some agencies use inde�nite-delivery 
inde�nite-quantity (IDIQ) contracts to 
award orders for large-scale construction 
projects. IDIQ contracts may cover multiple 
projects of varying values. For an order 
at or above $35 million, an agency shall 
require a PLA, unless an exception applies. 
An exception may only apply to the entire 
IDIQ contract if the basis for the exception 
cited would apply to all orders. Use of 

https://www.federalregister.gov/d/2022-17067/p-19
https://thetruthaboutplas.com/2015/10/26/u-s-department-of-labor-job-corps-center-opening-demonstrates-value-of-open-competition/
https://thetruthaboutplas.com/2015/10/26/u-s-department-of-labor-job-corps-center-opening-demonstrates-value-of-open-competition/
http://thetruthaboutplas.com/wp-content/uploads/2013/04/Bid-Results-of-Manchester-NH-DOL-Job-Corps-Center-bid-with-and-without-a-PLA-042313.pdf
http://thetruthaboutplas.com/wp-content/uploads/2013/04/Bid-Results-of-Manchester-NH-DOL-Job-Corps-Center-bid-with-and-without-a-PLA-042313.pdf
https://www.abc.org/News-Media/Newsline/entryid/19618/survey-97-of-abc-contractors-say-bidens-government-mandated-project-labor-agreement-policies-would-make-federal-construction-more-expensive
https://www.abc.org/News-Media/Newsline/entryid/19618/survey-97-of-abc-contractors-say-bidens-government-mandated-project-labor-agreement-policies-would-make-federal-construction-more-expensive
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35. How can I �nd out how many construction 
workers in my state or region belong to a 
union?

According to Bureau of Labor Statistics data, 87.4% 
of the U.S. construction workforce does not 
belong to a union . Updated state-speci�c union 
membership information for various industries, 
including the�construction industry, is available 
at�unionstats.com�(see Table 3), which is mined 
from raw data published by BLS data. ABC has 
created a map of state unionization rates with data 
from unionstats.com and the BLS.  

36. PLA advocates claim PLAs are needed 
to prevent strikes and labor unrest on a 
federal construction project. Don’t unions 
cause strikes, and how do I know if there 
is a history of strikes and labor unrest in a 
marketplace?

Why lawmakers continue to soak taxpayers with 
a 20% cost premium on public works projects 
for a solution to a problem that is rare in today’s 
construction marketplace and rewards the party 
that creates the problem is ba�ing. It’s even more 
puzzling when examining the government data 
on union strikes on public and private projects 
subjected to PLA mandates, despite promises that 
PLAs allegedly prevent strikes.6

 37. Will government-mandated PLAs harm 
federal agency and state and local small, 
minority and disadvantaged businesses and 
workforce utilization goals?

https://thetruthaboutplas.com/2022/02/02/bls-87-4-of-construction-industry-does-not-belong-to-a-union/
https://thetruthaboutplas.com/2022/02/02/bls-87-4-of-construction-industry-does-not-belong-to-a-union/
https://thetruthaboutplas.com/2022/02/02/bls-87-4-of-construction-industry-does-not-belong-to-a-union/
http://www.unionstats.com/
https://thetruthaboutplas.com/wp-content/uploads/2022/02/Nonunion-Workforce-Density-Construction-2021-Unionstatsdotcom-020222-1.png
https://www.abc.org/News-Media/Newsline/entryid/19618/survey-97-of-abc-contractors-say-bidens-government-mandated-project-labor-agreement-policies-would-make-federal-construction-more-expensive
https://thetruthaboutplas.com/tag/strikes/
https://www.bls.gov/web/wkstp/annual-listing.htm
https://www.fmcs.gov/resources/documents-and-data/
http://thetruthaboutplas.com/2013/03/11/data-busts-myth-that-project-labor-agreements-result-in-increased-local-hiring/
https://thetruthaboutplas.com/2021/03/10/government-mandated-project-labor-agreement-failures-on-federal-and-federally-assisted-construction-projects/
https://thetruthaboutplas.com/2022/02/02/bls-87-4-of-construction-industry-does-not-belong-to-a-union/
https://thetruthaboutplas.com/2022/02/02/bls-87-4-of-construction-industry-does-not-belong-to-a-union/
https://www.abc.org/News-Media/Newsline/entryid/19618/survey-97-of-abc-contractors-say-bidens-government-mandated-project-labor-agreement-policies-would-make-federal-construction-more-expensive
https://www.abc.org/News-Media/Newsline/entryid/19618/survey-97-of-abc-contractors-say-bidens-government-mandated-project-labor-agreement-policies-would-make-federal-construction-more-expensive
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for President Biden “to be equitable in 
your treatment of America’s construction 
workers whether union or nonunion.”

•

https://buildamericalocal.com/wp-content/uploads/sites/18/2022/03/59-Members-of-Congress-Sign-Letter-Opposing-White-House-PLA-Policy-3822.pdf
https://buildamericalocal.com/wp-content/uploads/sites/18/2022/03/43-U.S.-Senators-Sign-Letter-Opposing-White-House-PLA-Policy-3722.pdf
http://www.FreeEnterpriseAlliance.org/FOCA
https://abc.org/News-Media/News-Releases/entryid/19230/president-biden-s-pro-pla-executive-order-will-increase-costs-to-taxpayers-and-exacerbate-skilled-labor-shortage-says-abc
https://abc.org/Portals/1/2022%20Files/Understanding%20Executive%20Order%2014063%20Updated%20021422.pdf?ver=2022-02-16-205212-253&timestamp=1645123258477
https://www.abc.org/News-Media/Newsline/entryid/19241/abc-president-bidens-pro-pla-executive-order-will-increase-costs-to-taxpayers-and-worsen-skilled-labor-shortage
https://www.wsj.com/articles/infrastructure-law-biden-union-giveaway-federal-construction-contracts-project-labor-agreements-pla-11644439883
https://nationalconnections.abc.org/Portals/10/GA/March%202022_Memo%20on%20Federal%20Agency%20PLA%20Surveys.pdf?ver=2022-03-03-121912-130
http://www.BuildAmericaLocal.com
http://www.TheTruthAboutPLAs.com
http://www.FreeEnterpriseAlliance.org/FOCA
https://twitter.com/ABCGovAffairs
https://twitter.com/truthaboutplas
https://twitter.com/truthaboutplas

