February 15, 2022

The Honorable Joseph R. Biden Jr.
The White House

1600 Pennsylvania Ave
Washington, DC 20500

Dear President Biden:

Thediversecoalition ofundersigned associations and organizations representing the interests of tens of
thousands of companiesdmillions of skilled employees in the U.S. construction industry—nbuilding

the foundation of America’s econorystrongly opposeyour administration’s efforts to encouragyed
requirecontroversial governmembhandated project labor agreements on federal and federally assisted
construction contracts funded by taxpayers.

We applaud the administration’s leadersttipmprove and build newads, bridges, schoolaffordable
housing an&communications, water, energy and transportation systeargent need of public and
private investmenin orderto keep America competitive in a global economy. Howelzgecutive

Order 14063, which requires PLAs on federal construction contractsezkng $35 million, and other
policies encouraging PLAs on federally assigisglects via grant programs administered by federal
agenciegor state and local governmerttsvill underminetaxpayeilinvestment in public works projects
financedby the Infrastructure Investments and Jobs Act of 2021 and additional bipartisan legislation
passed by Congress and signed into law free famguage requiring or encouraging the use of PLAs.

The administration’s flawed rationale justifyipgo-PLA policies’ ignores marketplace realities and
broad opposition to governmemandated PLAsvithin the construction industry. The truth is
governmenimandated PLAs needlesshcrease costor taxpayersThese jobsitspecific collective
bargaining agreemesinique to the construction industry unfairly limit competition by some of
America’s best contractarblltimately, they exclude almost 9 out of 10 of the construction industry’s
workforcefrom themiddleclass jobs and benefitseated bygovernment investment in infrastructure
affordable housing and clean energy projects

When mandated by government agencies, PLAs can supersede and interfere with existing collective
bargaining agreements contractors have already negotiated with variousamdgrevent firms from

using labor from certain unions, which is why some union organizations and contracting groups oppose
governmenimandated PLAS.

In addition,



For example, a PLA typically requires companies to agree to recognize unions as the representatives of
their employees on that job, use the union hiring hall to obtain most or all construction labor, exclusively
hire apprentices from union programs, follow union work rules and pay into union benefit and
multiemployer pension plan$his forceemployers whose workers have freely made the choice not to
join a union to pay “double benefits” into their existing employee bepigiits and union plans and

places these qualifidfirms at a significant competitive disadvantage. In addition, research suggests that
the few nonunion employees permitted to work on a PLA jobsite lose 34% of wages and benefits unless
they pay union dues and/or join a union and meet benefits plan vesting schédidesrt, these anti
competitive provisions in typical PLAs promote wage theliminate employee choi@nd make it

extremely difficult for many nonunion, and typically small, minority-womenewned firms to win

public workscontracts subject to antompetitive PLAS.

The administration’s broad assertithrat businesses not affiliated with unions are unable to deliver safe,
on<ime, onbudget government construction projects while obeying federal labor lawsgind pigh
wages to employees is unfounded. For examptieral government data indicates tludithe

approximately 2,000 largecale federal construction contracts procudrech FY 2009 to FY2021

subject toPresident Obama’s Executive Order 13502kéx policy,’” at leas50% of contracts were
awarded to prime contractors not signatory to unfdnsaddition, federal agency contracting officers
chose to require PLAS on just 12 laigmale federal construction contraotg of more than 2,000
opportunities There were noeports ofwidespread cost overruns, delays, labor unrest orqpaality
construction on no®LA projects indicating that PLA mandates are not needed to ensure economy and
efficiency in government contracting.

However, governmernandated PLAs on federal and federalgisted project8during this time

period have resulted in reduced competition, increased costs,,geays$ocal hiring outcomeand

litigation. In addition, multiple studies of hundreds of taxpay@ded affordable housifgand school
construction projects found that government PLA mandates increase the cost of construction by 12% to
20% compared to similar ndPLA projectsalready subjected to state prevailing wage regulations

In short, hardworking taxpayers are getting less and paying more when PLAs are encouraged or
mandated by the government on federal and federally assisted construction progetdgion, PLA



workers, reduce competition from experienced contractodsindermine th&iden administratios
ability to meet its infrastructure, affordable housing dedrt energy agenda without strong
participation from businesses and construction worttigextly harmed by anttompetitive and costly
pro-PLA policies.

Our coalition asks you to promote inclusive, wim policies that welcome all of America’s

construction industry to compete to rebuild our naganfrastructure, increase accountability and

reduce waste and favoritism in the procurement of federal and federally assisted construction projects.
Ensuring fair and open competition on taxpafggrded construction projects will ultimately result in
savings to taxpayersnore opportunities for all qualified small, minorigad womerswned businesses

in the construction industry and thenggletionof morequality infrastructure projecisn time and on

budget

Sincerely,

American Fire Sprinkler Association

American Pipeline Contractors Association
American Road & Transportation Builders Association
Associated Builders and Contractors

Business Coalition for Fair Competition
Construction Industry Round Table

Electronic Security Association

Independent Electrical Contractors

National Association of Home Builders

National Black Chamber of Commerce

National Ready Mixed Concrete Association
National Stone, Sand & Gravel Association
National Utility Contractors Association

Plastics Pipe Institute

Power and Communication Contractors Association
Small Business and Entrepreneurship Council



