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compatible with the fluctuating workweek method of compensation and must be included in the 

calculation of the regular rate unless excluded by FLSA sections 7(e)(1)-(8).2 

 

On April 5, 2011, DOL issued a final rule, which did not adopt the proposed clarifying language and left 

the text of 29 CFR Part 778.114 unchanged except for minor revisions.3 
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