September 11, 2024

The Honorable Bruce Westerman The Honorable Raul Grijalva
Chairman Ranking Member

Committee on Natural Resources Committee on Natural Resources
U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Chairman Westerman, Ranking Member Grijalva and Members of the U.S. House Committee on Natural
Resources:

On behalf of Associated Builders and Contractors, a national construction industry trade association with 67
chapters representing more than 23,000 members, | write to thank you for holding a legislative hearing on Rep.
Westerman’s discussion draft, H.J. Res. 168 and H.R. 6129. This hearing is vital to examining legislative solutions
to the U.S. Council on Environmental Quality’s burdensome National Environmental Policy Act rulemakings.

Since the Biden-Harris administration took office in January 2021, its CEQ has circumvented Congressional intent
and issued burdensome NEPA Implementing Regulations Revisions Phase 1 and Phase 2 final rules, which
reversed the much-needed 2020 Update to the Requlations Implementing the Procedural Provisions of the NEPA
that streamlined the federal environmental review and permitting process.

Overview of the NEPA Phase 2 Rule
On May 1, 2024, the CEQ issued its NEPA Implementing Reqgulations Revisions Phase 2 final rule, adding layers
of complexity to the NEPA permitting process. Specifically, the rule:

X Adds new factors for environmental reviews, such as environmental justice and climate change effects,
while requiring agencies to identify “environmentally preferable alternatives;”

Establishes new monitoring and compliance requirements for NEPA decisions involving mitigation efforts;
Expands judicial review of NEPA reviews;

Widens the scope of agency review regarding the “context and intensity” of proposed actions; and
Removes language that placed reasonable limitations on the public engagement process and specified
that NEPA does not mandate any particular decision by agencies (instead being focused on ensuring
environmental factors are considered during the decision-making process, in alignment with
congressional intent).

X X X X

Additionally, instead of streamlining permitting processes for all critical infrastructure projects, the rule favors
projects deemed to have environmental benefits, such as solar/wind energy, electric vehicle charging facilities
and electrical transmission infrastructure, by allowing them to bypass the NEPA process;

At a time when environmental reviews already take years, the CEQ’s NEPA Phase 2 rule expands and lengthens
environmental reviews while failing to meaningfully improve environmental protections. It also undermines key
provisions of the ABC-supported Fiscal Responsibility Act, which became law on June 3, 2023, by weakening its
reforms to NEPA and the federal permitting process.

Overview of the NEPA Phase 1 Rule

On April 20, 2022, the CEQ issued its National Environmental Policy Act Implementing Regulations Revisions
Phase 1 final rule, which reversed key provisions of the Trump 2020 rule that provided clarity and maintained
consistency with the original 1978 NEPA rulemaking and decades of case law.
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X Requires federal agencies to evaluate impacts beyond those that are a direct effect of the decisions they
make; and
X Widens the scope of a review’s purpose beyond the agency’s statutory duty and applicant’s goals.

Disappointingly, the Phase 1 rule disregards stakeholder concerns that the rule would hinder NEPA'’s goal of
more informed agency decisions and reduce the effectiveness of recently passed legislation providing an
unprecedented investment in our nation’s infrastructure, even as this legislation included language explicitly



