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September 20, 2023
The Honorable Bernie Sanders The Honorable Bill Cassidy
Chairman Ranking Member
U.S. Senate Committee on Health, U.S. Senate Committee on Health,
Education, Labor and Pensions Education, Labor and Pensions
428 Dirksen Senate Office Building 428 Dirksen Senate Office Building
Washington, DC 20510 health care access for all

Americans.

The continued use of flawed policy on federal and federally assisted projects
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https://www.cbo.gov/budget-options/58674
https://www.beaconhill.org/BHIStudies/2022/FINAL-BHI-DBA-2022-05-16.pdf
https://www.heritage.org/jobs-and-labor/report/labor-department-can-create-jobs-calculating-davis-bacon-rates-more
https://www.abc.org/News-Media/Newsline/dol-inspector-general-releases-report-on-davis-bacon-wage-audit
https://www.gao.gov/assets/gao-11-152.pdf
http://www.oig.dol.gov/public/reports/oa/2004/04-04-003-04-420.pdf
https://www.federalregister.gov/documents/2023/08/23/2023-17221/updating-the-davis-bacon-and-related-acts-regulations

Most notably, the new rule implements more than 50 significant changes to DBA regulations,
including:

o Weakening the definition of “prevailing wage” to a wage paid to at least 30% of
workers in a locality, down from 50%.

e Revoking a Reagan-era rule separating metropolitan and rural wage data,
ensuring any future wage calculation will overcount inflated urban wages as
prevailing in smaller rural areas.

e Undermining the procedural due process rights of contractors and increase
administrative costs by expanding DOL’s debarment powers.

e Imposing DBRA obligations through “operation of law,” regardless of contract
language, deterring many small and minority-owned construction firms without
administrative resources from bidding on contracts.

e Expanding the term “site of work” to include material suppliers and off-site
construction in certain circumstances. This contradicts the plain language of
DBRA and legally binding D.C. Circuit precedent.



