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June 20, 2023 

 

 

Dear Member of Congress,  

 

The undersigned organizations urge you to improve health coverage for the employees of America’s small 

businesses by voting for H.R. 3799, the CHOICE Arrangement Act when it comes to the floor of the House 

for your consideration.  

 

Inflationary pressures and regulatory costs continue to threaten small businesses. Price growth has been 

eating into buying power and driving up costs, and regulations cost small firms $11,700 per year per 

employee.1 Many businesses can no longer bear the skyrocketing cost of health coverage, which now totals 

more than $22,000 per family every year, an increase of 288 percent since 2002. Twenty years ago, almost 50 

percent of small firms offered health coverage; today, less than one-third do so, primarily due to cost.2  

 

Small businesses are challenged to find relevant health care benefit packages. Only 1 in 5 (17%) small 

business leaders strongly agree that the employer health care solutions available to them have kept up with 

the changing times. Congress should fix this by passing laws to expand choices, including:  

 

Congress must lower costs and expand coverage with legislation that provides additional options, flexibility, 

and knowledge about their choices. Because the bill makes the following improvements, we support its 

passage: 

 

¶ $VVRFLDWLRQ�+HDOWK�3ODQV�$FW�:RXOG�$OORZ�%XVLQHVVHV�WR�3RRO�5LVN�DQG�1HJRWLDWH�/RZHU�&RVWV� 

The Department of Labor has concluded ERISA rules treat association arrangements as mere 

collections of individual plans, subjecting employer members to a complex and costly compliance 

environment where members may be simultaneously subject to large group, small group, and 

individual market rules. As a result, current AHPs are limited in their effectiveness to allow 

businesses to pool risk and offer affordable coverage to workers. The legislation empowers 

employers to band together and use their collective strength to negotiate lower premiums and out-of-

pocket costs while offering better coverage for their workers at a lower price. 

 

¶ 6HOI�,QVXUDQFH�3URWHFWLRQ�$FW�/HYHOV�WKH�3OD\LQJ�)LHOG�IRU�6PDOO�%XVLQHVV� Level-funded plans 

allow employers to design their plans and shop for the best deals. Recognizing the savings and 

benefits of this model, 36 percent of covered workers at small firms reported enrollment in a level-

funded plan in 2022. Unfortunately, some states have started limiting small employers' ability to 

offer self-funded plans by banning the sale to certain size groups or making the sale of low 

attachment point plans illegal. The legislation corrects this by protecting small employers' right to 

self-fund their plans. This will lower health plan costs and encourage businesses to continue to offer 

coverage, which is often less expensive and provides more access to doctors, specialists, hospitals, 

and drugs than government-run programs.   

 

¶ &XVWRP�+HDOWK�2SWLRQ�DQG�,QGLYLGXDO�&DUH�([SHQVH�$UUDQJXHYHHO�����SHUFHQ�匀WLH礀�HV�KDYH�VWDUWHG�RIYL�YL�卉�VN�
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https://www.uschamberfoundation.org/smallbizregs/#:~:text=Small%20businesses%20pay%20on%20average,are%20for%20the%20average%20firm
https://static1.squarespace.com/static/58bf2243d482e99321a69178/t/644958389e61401b011518cd/1682528312858/4-26-23+CAHC+EW+Testimony+.pdf
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pocket costs. Because the regulation can be changed, we encourage Congress to codify ICHRAs into 

law, through the CHOICE Arrangement Act that creates certainty for employers who want to help 

their workers gain coverage. 

 

¶ 7KH�6PDOO�%XVLQHVV�)OH[LELOLW\�$FW�:RXOG�+HOS�6PDOO�%XVLQHVVHV�%HWWHU�8QGHUVWDQG�DQG�3LFN�

WKH�&RYHUDJH�2SWLRQ�WKDW�:RUNV�%HVW�IRU�WKHLU�:RUNIRUFH��Too often, small businesses don’t 

know or understand the different products available to them to cover their employees. The legislation 

would require the Secretary of Treasury to educate employers about their choices, including 

ICHRAs, qualified small business HRAs, and the small business health insurance tax credit.
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