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July 11, 2023 

 
The Honorable James Comer    The Honorable Jamie Raskin 
Chairman       Ranking Member 
U.S. House Committee on      U.S. House Committee on  
Oversight and Accountability     Oversight and Accountability 
Washington, DC 20515     Washington, DC 2051 
 
Dear Chairman Comer, Ranking Member Raskin and Members of the U.S. House Committee on 
Oversight and Accountability: 
 
The undersigned diverse group of construction and business associations strongly support the Fair and 
Open Competition Act (H.R. 1209/S. 537)1––introduced by Chairman James Comer, R-Ky., and Sen. 
Todd Young, R-Ind.––and urges members of the House Committee on Oversight and Accountability to 
vote in support of this legislation at the markup expected to occur on July 12. 
 
FOCA would prevent federal agencies and recipients of federal assistance from requiring or 
encouraging contractors to sign a controversial project labor agreement as a condition of winning a 
federal or federally assisted, taxpayer-funded construction contract.   
  
Supporting FOCA is critical in light of President Joe Biden’s Feb. 4, 2022, Executive Order 14063, 
which requires PLAs on federal construction projects of $35 million or more.2 In addition, the Biden 
administration is promoting PLAs on federally assisted infrastructure projects procured by state and 
local governments via more than $250 billion worth of competitive grant programs administered by 
federal agencies containing pro-

https://www.congress.gov/bill/118th-congress/house-bill/1209/cosponsors?s=1&r=9
https://www.congress.gov/bill/118th-congress/senate-bill/537/cosponsors
https://www.congress.gov/bill/117th-congress/senate-bill/403
https://www.congress.gov/bill/117th-congress/house-bill/1284
https://www.congress.gov/bill/117th-congress/house-bill/1284
https://www.whitehouse.gov/briefing-room/presidential-actions/2022/02/04/executive-order-on-use-of-project-labor-agreements-for-federal-construction-projects/
https://www.federalregister.gov/documents/2022/08/19/2022-17067/federal-acquisition-regulation-use-of-project-labor-agreements-for-federal-construction-projects
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202304&RIN=9000-AO40
http://www.abc.org/PLAgrants
https://buildamericalocal.com/wp-content/uploads/sites/18/2021/10/McGowan-Project-Labor-Agreement-and-Multiemployer-Pension-Study-October-2021.pdf
https://buildamericalocal.com/wp-content/uploads/sites/18/2021/10/McGowan-Project-Labor-Agreement-and-Multiemployer-Pension-Study-October-2021.pdf


http://www.abc.org/wfshortage
https://www.bls.gov/news.release/union2.t03.htm
https://tinyurl.com/yc727s58
https://www.whitehouse.gov/briefing-room/statements-releases/2022/02/03/fact-sheet-president-biden-signs-executive-order-to-boost-quality-of-federal-construction-projects/
https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/02/04/remarks-by-president-biden-at-signing-of-an-executive-order-on-project-labor-agreements/
https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/02/04/remarks-by-president-biden-at-signing-of-an-executive-order-on-project-labor-agreements/
https://www.federalregister.gov/documents/2010/04/13/2010-8118/federal-acquisition-regulation-far-case-2009-005-use-of-project-labor-agreements-for-federal
https://www.govinfo.gov/content/pkg/FR-2009-02-11/pdf/E9-3113.pdf
https://tinyurl.com/yc32kky2
https://tinyurl.com/4mmezfyw
https://www.govinfo.gov/content/pkg/WCPD-2001-02-26/pdf/WCPD-2001-02-26-Pg309.pdf
https://www.govinfo.gov/content/pkg/WCPD-2001-04-09/pdf/WCPD-2001-04-09-Pg584-2.pdf
https://www.beaconhill.org/BHIStudies/PLA2009/PLAFinal090923.pdf
https://thetruthaboutplas.com/2021/03/10/government-mandated-project-labor-agreement-failures-on-federal-and-federally-assisted-construction-projects/
https://www.rand.org/pubs/research_reports/RRA1362-1.html
https://buildamericalocal.com/learn-more/#gmpla-studies
https://beaconhill.org/labor-economics/
https://www.nj.gov/labor/forms_pdfs/legal/2010/PLAReportOct2010.pdf
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to 20% compared to similar non-PLA projects already subjected to prevailing wage regulations. Simply 
put, hardworking taxpayers are getting less and paying more when PLAs are encouraged or mandated 
during the procurement of federal and federally assisted construction projects. 
 
FOCA seeks to counteract special-interest favoritism by prohibiting federal agencies and recipients of 
federal assistance from mandating PLAs and implementing PLA preferences. However, this legislation 
would allow federal agencies to award contracts to businesses that voluntarily utilize PLAs before or 
after a fair and open competitive bidding process––a common industry practice permitted by the 
National Labor Relations Act. 
 
Likewise, 25 states have laws17 like FOCA, which curb waste and favoritism during the state and local 
government procurement of construction contracts and ensure taxpayer dollars are spent responsibly 
by letting the market determine if a PLA is appropriate. 
 
The undersigned organizations support fair and open competition and oppose government-mandated 
PLAs on federal and federally assisted projects, because hardworking taxpayers deserve more efficient 
and effective policies that will encourage all qualified contractors and their skilled workforces to 
compete to build long-lasting, quality projects at the best price. 
 
If you would like to promote fairness, efficiency and transparency in government contracting, please 
support FOCA during its forthcoming markup and consider co-sponsoring the bill by contacting Sarah 
Coffman (

 

   

mailto:sarah.coffman@mail.house.gov
http://www.nusinstitute.org/assets/resources/pageResources/Measuring-the-Cost-of-Project-Labor-Agreements-on-School-Construction-in-California.pdf
http://www.nusinstitute.org/assets/resources/pageResources/Measuring-the-Cost-of-Project-Labor-Agreements-on-School-Construction-in-California.pdf
https://buildamericalocal.com/gehudim/sites/18/2022/10/Joint_Governors_Comment_Letter_Opposing_Biden_PLA_Mandates.pdf
https://buildamericalocal.com/gehudim/sites/18/2022/03/59-Members-of-Congress-Sign-Letter-Opposing-White-House-PLA-Policy-3822.pdf
https://buildamericalocal.com/gehudim/sites/18/2022/03/43-U.S.-Senators-Sign-Letter-Opposing-White-House-PLA-Policy-3722.pdf
https://buildamericalocal.com/learn-more/#letters
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Plastics Pipe Institute 
Power and Communication Contractors Association 
Precast/Prestressed Concrete Association 
Security Industry Association 
Small Business and Entrepreneurship Council 
U.S. Chamber of Commerce 
U.S. Pan Asian American Chamber of Commerce 
 
cc: Members of the U.S. House Committee on Oversight and Accountability 


